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What is Public International Law?

➢ Public International Law (PIL) seeks to regulate the relations 
between states and to protect the rights of individuals and 
peoples

➢ PIL created through:

⚫ Treaties (UN Charter, Geneva Conventions)

⚫ Resolutions of international bodies (UNSC, UNGA, HRC)

⚫ Decisions of international courts (ICJ, ICC)

⚫ Customary International Law (accepted state practice)



➢ A primary document of PIL is the Charter of the United 
Nations (1945), which promotes:

⚫ Friendly relations among nations

⚫ Human rights

⚫ Strict limitation on the right to use force against other 
states

⚫ Strict prohibition against the acquisition of territory by 
force or war

➢ Important elements of PIL:

⚫ International Human Rights Law

⚫ International Criminal Law

⚫ International Humanitarian Law

What is Public International Law? (continued)



➢ Establishes the international legal regulation of wars and armed 
conflicts (both international and non-international conflicts), 
including the laws of occupation.

➢ IHL does not prohibit all violence, but it does seek to minimize 
and control the harm caused by conflict 

➢ Principal features of IHL:

⚫ Only applies during armed conflict

⚫ Does not decide whether a war is just or not

⚫ Seeks to balance humanitarian and military concerns, with 
an emphasis on human protection

➢ IHL is distinct from International Human Rights Law (IHRL), but 
they complement each other. IHRL appliers is all circumstances, 
including armed conflict and occupation. 

What is International Humanitarian Law?



Main Instruments of IHL
1. Hague Regulations of 1907

2. Four Geneva Conventions of 1947

3. Additional Protocols of 1977

4. Customary International Law (Practice and Interpretation)

Leading Principles of IHL:

⚫ The distinction between combatants and civilians

⚫ The prohibition against attacks on those hors de combat (out of 
combat)

⚫ Prohibition on the infliction of unnecessary suffering

⚫ Principle of necessity

⚫ Principle of proportionality

⚫ Principle of humanity

Geneva Conventions:

1st GC: Wounded and Sick

2nd GC: Maritime

3rd GC: Prisoners of War

4th GC: Civilians



➢ Primary purpose is to protect civilians during armed conflict 
and during occupation

➢ Applies to ‘protected persons’: civilians who are “in the hands 
of a Party to a conflict or of an Occupying Power of which 
they are not nationals.” 

➢ Universally ratified

What is Belligerent Occupation under IHL?

➢ Territory is considered occupied when it is placed under the 
“effective control” of a hostile military

➢ Military can exercise “effective control” even if it is not 
physically present in the territory. 

➢ Occupation is meant to be temporary, and the occupying 
power cannot annex/conquer the territory

Fourth Geneva Convention of 1949



What are the leading principles of the Laws of Occupation 
under 4GC?

➢ Respect for protected persons and their honour (Art. 27) 

➢ Respect for private and public property (Art. 33, 53) 

➢ Prohibition against discrimination (Art. 27)

➢ Humane treatment of civilians (Art. 27)

➢ Freedom of movement (Art. 27)

➢ Prohibition against collective punishment (Art. 33)

➢ Prohibition against forced transfer + deportation (Arts. 49 + 147)

➢ Occupying power must ensure adequate food and medical 
supplies (Art. 55)

➢ Objects essential for survival of the population cannot be attacked 
or rendered useless (Art. 54)

➢ Prohibition against the transfer of civilian population of the 
occupying power into the occupied territory (Art. 49) 



Responsibilities of the International Community 
(Third Parties)

➢ Common Article 1 of the four GCs:

“The High Contracting Parties undertake to respect and to 
ensure respect for the present Convention in all 
circumstances.” 

➢ Requires HCPs to take concrete measures to ensure the 
enforcement of the GCs. Cannot take actions that would assist 
in a violation. 

➢ Commentary to Art. 1 states that HCPs “should do everything 
in their power to ensure that the humanitarian principles 
underlying the Conventions are applied universally.”

➢ For “grave breaches” and “war crimes”, HCPs are required to 
search for suspects and bring them to trial



Authoritative international bodies have overwhelmingly said yes.

➢ UN Security Council Resolution 2334 (December 2016):

“Reaffirming the obligation of Israel, the occupying Power, to abide  
scrupulously by its legal obligations and responsibilities under the 
Fourth   Geneva Convention relative to the Protection of Civilian Persons 
in Time of War, of 12 August 1949…”

➢ UN General Assembly Resolution 71/96 (December 2016):

1. Reaffirms that the Geneva Convention relative to the Protection of 
Civilian Persons in Time of War, of 12 August 1949,1 is applicable to the 
Occupied Palestinian Territory, including East Jerusalem, and other Arab 
territories occupied by Israel since 1967;

2. Demands that Israel accept the de jure applicability of the Convention 
in the Occupied Palestinian Territory, including East Jerusalem, and 
other Arab territories occupied by Israel since 1967, and that it comply 
scrupulously with the provisions of the Convention…”

Is the Palestinian territory “occupied” by Israel under IHL?



Is the Palestinian territory “occupied” by Israel under IHL?
(continued)

➢ International Court of Justice (Wall Advisory Opinion, July 
2004): Para. 78

➢ High Contracting Parties to the 4th GC (December 2014):
“The participating High Contracting Parties express their deep 
concern about the impact of the continued occupation of the 
Occupied Palestinian Territory.” 


